
RESOLUTION NO. 15-003 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS 

RECOMMENDING THE MILPITAS CITY COUNCIL ADOPT AN ORDINANCE 

APPROVING A DEVELOPMENT AGREEMENT WITH SCS DEVELOPMENT CO., 

AMALFI MILPITAS, LLC, AND DPD INVESTMENTS, LLC FOR THE CITATION I 

PROJECT (AMALFI I AND AMALFI II) AND CITATION II PROJECT (THE EDGE) 

LOCATED AT 1200 PIPER DRIVE AND 765 MONTAGUE EXPRESSWAY 

 

 WHEREAS, the Milpitas City Council adopted Resolution No. 7830 on February 17, 

2009 approving Major Tentative Map No. MT08-0004, Site Development Permit No. SD08-

0002, and Conditional Use Permit No. UP08-0049 for the development of up to Six Hundred and 

Thirty-Nine (639) residential units located near 1200 Piper Drive within the Piper-Montague 

Subdistrict of the Transit Area Specific Plan; and 

 WHEREAS, the Milpitas City Council adopted Resolution No. 8132 on November 1, 

2011 approving Major Tentative Map Amendment No. TM11-0001, Site Development Permit 

Amendment No. SA11-0005, and Conditional Use Permit Amendment No. UA11-0008 for the 

development of up to seven-hundred and thirty-two (732) residential units located in the Piper-

Montague Subdistrict of the Transit Area Specific Plan, consisting of the “Amalfi I Building” 

with three hundred and seventy-eight (378) residential units and “Amalfi II Building” with up to 

two hundred sixty (260) residential units (“Citation I Project”) and ninety-four (94) townhomes; 

and 

 WHEREAS, the Milpitas City Council adopted Resolution No. 8382 on June 17, 2014 

approving Major Tentative Map No. TM13-0006, Site Development Permit No. SD13-0012, and 

Conditional Use Permit No. UP13-0011 for the development of up to three hundred and eight-

one (381) apartment units, 8100 square feet of commercial and office space, and associated site 

improvements on approximately 5.6 acres located at 765 Montague Expressway (the “Edge 

Project” or “Citation II Project”); and 

 

WHEREAS, on January 6, 2015, an application was submitted by SCS Development 

Co., Amalfi Milpitas, LLC and DPD Investments, LLC (collectively “Developer”) for a 

development agreement to reduce, vest, and defer the Transit Area Specific Plan Development 

Impact Fees from $32,781 to $29,012 for each residential unit and defer the payment of these 

fees issuance of building permits to Certificate of Occupancy ("Project"); and 

 

WHEREAS, the Planning Division completed an environmental assessment for the 

project in accordance with the California Environmental Quality Act (CEQA), and recommends 

that the Planning Commission determines this Project is exempt pursuant to Section 15183(a) of 

the CEQA Guidelines because the Project is consistent with the certified EIR for the Transit 

Area Specific Plan project (SCH 2006032091).  The Project is further exempt pursuant to 

Section 15061(b)(3) because it can be seen with certainty that there is no possibility that the 

activity in question may have a significant effect on the environment. Furthermore, the Project 

does not cause any substantial changes to the proposed development that would necessitate 

further environmental documentation under Section 15162 of the CEQA Guidelines; and  



 

WHEREAS, on January 14, 2015, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 

applicant, and other interested parties. 

 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 

determines and resolves as follows:  

 

Section 1:  The Planning Commission has duly considered the full record before it, 

which may include but is not limited to such things as the City staff report, testimony by staff 

and the public, and other materials and evidence submitted or provided to the Planning 

Commission.  Furthermore, the recitals set forth above are found to be true and correct and are 

incorporated herein by reference. 

 

 Section 2:  The Planning Commission finds the Project is exempt pursuant to Section 

15183(a) of the CEQA Guidelines because the Project is consistent with the certified EIR for the 

Transit Area Specific Plan project (SCH 2006032091).  The Project is further exempt pursuant to 

Section 15061(b)(3) because it can be seen with certainty that there is no possibility that the 

activity in question may have a significant effect on the environment. Furthermore, the Project 

does not cause any substantial changes to the proposed development that would necessitate 

further environmental documentation under Section 15162 of the CEQA Guidelines. 

 

 Section 3:  California Government Code Section 65864 et seq. sets forth the general 

requirements for approval of development agreements.  Further, the City Council adopted 

Resolution No. 6642 on May 6, 1997 establishing procedures and requirements for the 

consideration of development agreements under California Government Code Section 65864 et 

seq.  Pursuant to Resolution No. 6642, certain findings are required by the City Council prior to 

approval of any development agreement.   

 

1. The Development Agreement is consistent with the General Plan. 

 

The proposed development agreement is consistent with the Milpitas General Plan and 

other applicable plans, policies and regulations of the City currently in effect.  The 

General Plan and Transit Area Specific Plan land use designation for the area that is 

subject to the agreement is Boulevard Very High Density Mixed Use, Multi-Family Very 

High Density, and Multi-Family High Density and the proposed development of the 

subject project is consistent with the General Plan and Transit Area Specific Plan.  As 

discussed in detail in the proposed agreement, the Project involves development of the 

“Amalfi I Building” consisting of up to three hundred and seventy-eight (378) multi-

family residential units and “Amalfi II Building” consisting of up to two hundred sixty 

(260) multi-family residential units (collectively “Citation I Project”), and up to three 

hundred and eight-one (381) apartment units, 8100 square feet of commercial and office 

space, and associated site improvements (the “Edge Project” or “Citation II Project”) 

(collectively, all the “Project”). 

 

   



 

The Project is also consistent with the following General Plan Guiding Principles and 

Policies: 

 

 Policy 2.a-G-7 – When considering development proposals, seek “community 

benefit”, such as upgrading infrastructure facilities, constructing new 

infrastructure facilities, and funding contributions to programs. 

 

 Policy 2.d-G-1 – Provide all possible community facilities and utilities of the 

highest standards commensurate with the present and anticipated needs of 

Milpitas, as well as any special needs of the region. 

 

 Policy 2.d-I-1 – Coordinate capital improvement planning for all municipal 

service infrastructure with the location and timing of growth. 

 

2. The Development is consistent with the Transit Area Specific Plan. 

 

The proposed Development is consistent with the Transit Area Specific Plan because: 

a. Development of the Project should be encouraged because it will help meet 

important economic, social, environmental and planning goals of the City, 

including but not limited to locating housing near jobs to reduce commutes for 

City residents, redeveloping underutilized property near transit investment with 

housing and jobs so as to encourage use of transit, providing for an extraordinary 

contribution towards housing and jobs in the City. 

b. The Agreement will facilitate the development of the Project in the manner 

proposed in the Agreement for the further reasons set forth in the accompanying 

staff reports and Agreement; 

c.  Developer will incur unusually substantial costs in order to provide public 

improvements, facilities or services, in particular extraordinary funding for 

housing in the City, from which the public will benefit, as set forth in more detail 

in the accompanying staff report and Agreement and (ii) Developer has made 

commitments to a very high standard of quality for the Project and has agreed to 

development limitations beyond that required by the existing laws, as set forth in 

the Agreement and Development Approvals; and 

d.  Development of the Project will make a substantial contribution to the economic 

development of the City of Milpitas in that the Project will create additional, 

transit-oriented housing to support transit infrastructure investments, as well as 

provide extraordinary tax revenues to the City. 

 

 

 



Section 4: The Planning Commission of the City of Milpitas hereby recommends the 

Milpitas City Council adopt an ordinance to approve a Development Agreement with SCS 

Development Co, Amalfi Milpitas, LLC and DPD Investments, LLC for the Citation I Project 

(Amalfi I and Amalfi II) and Citation II Project (the Edge), subject to the above Findings and 

development agreement attached hereto as Exhibit 1.  

 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 

Milpitas on January 14, 2015. 

 

 

Chair 

 

TO WIT: 

 

I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 

the Planning Commission of the City of Milpitas on January 14, 2015 and carried by the 

following roll call vote:  

 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Sudhir Mandal 
    

Larry Ciardella 
    

Gurdev Sandhu 
    

Rajeev Madnawat 
    

Demetress Morris 
    

Hon Lien 
    

Ray Maglalang 
    

Zeya Mohsin (alternate) 
    

 

 

 


